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Office Action Summary 



Application No. 

10/816,226 



Examiner 
Thomas M. Sember 



Applicants) 

CHAVES ETAL 



Art Unit 

2885 



• i nomas rvi. oemner 2885 

- The MAILING DATE of Ms communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) OR THIRTY (30) DAYS 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- ExtufisJunR nf lirne may DC available under the provisions of 37 CFR 1 1 36{o) In no event, nowevor, m 5 y a reply bo llm«lv filed 
BfterSix (fl) MONTHS from the mailing dale of this communication. 

■ |t NO period lui reply Is specified aDove. tne maximum statutory period will Hpply and will expire SIX to) MUNTHS from tho mailing dete of mid commnn.cahun 

- haxluiti to reply wtthm the set or extended period Tor reply will, by stalirfe. cauSO U»c appiicption to become ABANDONED (35 U S C 5 133) 
Any reply renelved by ihu Office later than three months after ihe mailing dale of this communication, even n biiK-ly niad may reduce anv 
earned potent term adjustment See 37 CFR 1.704(b) 

Status 

1 )EI Responsive to communication(s) filed on 04 April 2007 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application Is In condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle t 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) h25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5M Claim(s) ±7 is/are allowed. 

6) EI Claim(s) £25 is/are rejected. 

7) D Claim(s) _ is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)G objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in e&eyance. See 37 CFR 1.85(a) 
Replacement drawing sheel(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d). 

1 1) QThe oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C § 1 19(a)-(d) or (f). 
a)G All b)D Some * c)D None of 

1 .□ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17 2(a)). 
* Sec the attached detailed Office action for a list of the certified copies not received. 



Attachment^) 

1) El Notice of Reference* Cited (PTO-B92) 

2) □ Notice of Draftspereon's Patent Drawing Review (PTO-948) 

3) £3 Information Disclosure State rrnjnt(s) (PTO/SB/08) 

Paper No(s)/Mail Date f 2/11 /06 A 04 /04/07 . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. 

5) □ Notion crt informal Patent Application 

6) □ Other . 
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DETAILED ACTION 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the equiangular spiral 
displaced laterally from an axis of said solid of revolution per Claim 1 must be shown or 
the feature(s) canceled from the claim(s). No new matter should be entered. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC § 102 
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1 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basi6 for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 8 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated 
POPOVICH ET AL. (US 6,582,103). POPOVICH ET AL. (US 6,582,103) discloses an 
optical device for distributing the radiant emission of a light emitter comprising: • A lower 
transfer section (494, Fig. 12); *An upper ejector section (492, fig 12) situated upon the 
lower transfer section and being shaped such that the emission is redistributed 
externally into a substantially solid angle 'Wherein said transfer section is operable for 
placement upon the light emitter 430 • Wherein said ejector section comprises a lower 
and a connecting upper portion (Fig 12 illustrate a lower portion adjacent LED (430) and 
a connected upper portion adjacent side face. 



Claim Rejections - 35 USC § 103 

1 - The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the pnor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said Subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9-16 and 18-25 rejected under 35 U.S.C. 103(a) as being unpatentable 

over POPOVICH ET AL. (US 6,582,103). POPOVICH ET AL. (US 6,582,103) discloses 
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the claimed invention including a light ejector (as provided above), but does not disclose 
an ejector of a plurality of different random shapes, i.e. a blconical surface per Claim 9, 
convex and concave toroidal lenslets per Claim 10, a flange-like protruding profile per 
Claim 1 1, an upper equiangular spiral per Claims 12, 13 and 18, a portion of a sphere 
per Claim 14, an inverted cone per Claim 15, a sphere with toroidal lenslets per Claim 
16, a radial array of right-angled v-grooves per Claims 19-22, a cylinder per Claim 23, a 
polygonal per Claim 24 or a faceted transfer section per Claim 25. However, more than 
a mere change of form is necessary for patentability with such a change resulting in 
more than useful natural phenomenon that man has accumulated through common 
knowledge. Span-Deck Inc. v. Fab-Con, Inc. 215 USPQ 835. It would have been an 
obvious matter of design choice to manipulate the shape of the transfer section of 
POPOVICH, since Applicant has not disclosed that the reshaping solves any stated 
problems or is for any particular purpose and it appears that the invention would 
perform equally well with the shape of the POPOVICH transfer section. Motivation for 
such includes the incentive of obtaining optimal light distribution for a user's desired 
application. Notably, discovering an optimum value of a result effective variable involves 
only routine skill in the art. In re Boesch, 205 USPQ 215. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 



PAGE 1 0/1 5 * RCVD AT 611112007 11:59:22 AM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/18 * DNIS:2737044 * CSID: * DURATION (mm-ss):02"50 



JUL-01-2004 11:36 From: 



To:USPTO 



P. 11'15 



Application/Control Number: 10/816,228 
Art Unit: 2885 



Page 5 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the.date of application for patent in the United 



States. 



3. Claims 8 and 17-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
(Hoffman '330 or Parkyn, Jr 788). (Hoffman '330 or Parkyn Jr. 788) discloses a lower 
transfer section; and an upper ejector section situated upon the lower transfer section, 
said lower transfer section operable for placement upon the light emitter and operable to 
transfer the radiant emission to said upper ejector section, said upper ejector section 
shaped such that the emission is redistributed externally into a substantial solid angle 
and wherein said ejector section comprises a lower and a connecting upper portion. 



Allowable Subject Matter 



Claims 1-7 are allowed. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas M. Sember whose telephone number is 571- 
272-2381. The examiner can normally be reached on M-F 9 a.m.- 5.30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner 1 ! 
supervisor, Sandra O'Shea can be reached on 571-272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571 -272-^00. 



Thomas M Sember 
Primary Examiner 
Art Unit 2885 
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